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samarTlis problemebi

konstituciuri iusticiis warmoSobis 

istoriuli wanamZRvrebi da 

sakonstitucio kontrolis modelebi

nino niSnianiZe
stu-s profesori

konstituciurobisa da kanoniere-

bis dacvis umaRles sasamarTlo organo-

Ta daweseba ar warmoadgens Tanamedrove 

samarTlebrivi sistemebis gamogonebas. is 

evropis kontinetze konstitucionalizmis 

istoriul ganviTarebasTan aris dakav-

Sirebuli. ganviTarebis istoriul wiaRSi 

sakonstitucio kontrolma ramdenime da-

maxasiaTebeli etapi ganvlo.

pirvel etapad SeiZleba ganvixiloT 

periodi pirvel msoflio omamde, unda 

aRiniSnos, rom sakonstitucio kontrolis 

zogierTi elementebi jer kidev 1180 wels 

gvxvdeba, romelic germanul erTa wminda 

romis imperiis periods ganekuTvneba. Ta-

vdapirvelad sasamarTlo organoebi Zir-

iTadad calkeul mflobelTa Soris dav-

ebs awesrigebdnen, zogierT SemTxvevaSi ki 

uflebaTa darRvevis ganxilviTac iyvnen 

dakavebuli. sakonstitucio kontrolis 

elementebi garkveuli formiT SenarCu-

nebuli iyo germanuli samarTlis mTeli 

arsebobis manZilze im momentamde sanam 

kontroli Tanamedrove gagebiT vaimaris 

konstituciaSi ar aisaxa[1].

safrangeTSi sakonstitucio kontro-

lis Canasaxebi ukve mecamete saukunis Sua 

wlebidan arsebobda, portugaliam sakon-

stitucio kontroli filipes kodeqsis 

miRebasTan erTad SemoiRo.

sasamarTlo sakonstitucio kontro-

lis ufro ganviTarebuli formebi mecx-

ramete saukuneSi, norvegiis, daniisa da sa-

berZneTis konstituciebSi gvxvdeba. 

avstriaSi federalurma sasamarTlos 

1867 wels miiRo individualur politi-

kuri uflebebis dacvasTan dakavSirebu-

li davebis gadawyvetis uflebamosileba. 

amavdroulad saxelmwifo sasamarTlos 

gaaCnda sakonstitucio saCivrebis ganxil-

visa da gadawyvetilebebis miRebis ufle-

bamosileba. SveicariaSi sakonstitucio 

kontrolis Canasaxad SeiZleba 1948 wlis 

federaluri konstitucia miviCnioT, Tum-

ca ufro farTo kompetencia Sveicariis 

federalurma sasamarTlom 1874 wels, kon-

stituciaSi cvlilebebis Setanis Semdeg 

moipova. norvegiaSi sakonstitucio kon-

trols sasamarTloebi 1890 wlidan axo-

rcieleben, rumineTSi ki sakonstitucio 

sasamarTlo samarTalwarmoeba pirveli 

msoflio omis win warmoiSva, aragonis, 

mecamete-meToTxmete saukuneebis samarTa-

li sakonstitucio uflebebis iseTi pro-

ceduris meSveobiT dacvas iTvaliswinebda, 

romelic sakonstitucio saCivris pirvel 

saxeobas warmoadgenda. SemdgomSi sakon-

stitucio uflebebis dacvis analogiuri 

formebi espaneTisa (1978) da portugali-

is (1976) samarTlebriv sistemebSic aisaxa. 

kidev ufro adre maTi gavrceleba moxda 

laTinur amerikaSi, argentinasa (1853 wlis 

konstitucia), braziliasa (1890 wlis kon-

stitucia) da meqsikaSi (1857 da 1917 wlebis 

konstituciebi)[2].

Tanamedrove inglisur samarTlebriv 

sistemas sakonstitucio kontroli ar 

gaaCnia, magram inglisuri samarTlis isto-

riidan cnobilia, misi zogierTi elementi, 

rogoricaa magaliTad, konstituciis uze-

naesobis principi, romlis SemoRebac 1610 

wlis TariRdeba, ramac konstitucional-

izmis ganviTarebaSi mniSvnelovani roli 

Seasrula. sakonstitucio marTlmsaju-

lebis ganviTarebaSi inglisis wvlilze 

metyvelebs impiCmentis meqanizmi, romel-

ic inglisSi gvian saukuneebSi aRmocenda. 

konstituciisa da sasamarTlo kontrolis 

uflebis uzenaesobis ideebi inglisidan 
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SeerTebul StabebSi gavrcelda, sadac 

ukve meTvramete saukunis bolos sasamarT-

lom zogierTi inglisuri aqtis moqmedeba 

Crdilo amerikuli Statebis teritoriaze 

baTilad scno. magram 1789 wels miRebul-

ma amerikis SeerTebuli Statebis konsti-

tuciiT aSS uzenaes sasamarTlos cxadad 

gamoxatuli sakonstitucio kontrolis 

uflebamosilebebi ganxorcielebis ufleba 

ar miniWebia. amerikis SeerTebuli Stateb-

Si sakonstitucio sasamarTlo warmoebaze 

gadamwyveti zegavlena 1803 wels cnobil-

ma saqmem „merberi medisonis winaaRmdeg“ 

moaxdina, sadac uzenaesma sasamarTlom Ta-

visTavs Tavad mianiWa sakanonmdeblo aqtis 

konstituciasTan Sesabamisobaze sasamarT-

lo kontrolis ganxorcielebis ufleba-

mosileba. ganmeorebiT aseTi saqme uzenaes 

sasamarTloSi mxolod 1857 wels iqna Se-

tanili, ramac faqtiurad gakvala amerikis 

SeerTebuli Statebis kanonmdeblobaSi sa-

konstitucio kontrolis reglamentaciis 

gza [3].

pirvel da meore msoflio omebs So-

ris periodi e.w. „avstriuli periodad“ 

ganixileba. 1920 wlis avstriulma konsti-

tuciam daafuZna sakonstitucio kontro-

lis ganmaxorcielebeli gansakuTrebuli 

uflebamosilebebis mqone sakonstitucio 

sasamarTlo. avstriuli modelis Sesabam-

isad meore msoflio omamdel periodSi 

sakonstitucio sasamarTlo kontroli Se-

moRebuli iqna 1927 wels saberZneTSi, 1941 

wels egvipteSi, 1937 wels irlandiaSi), 1931 

wels espaneTSi da 1921 wels Cexoslovaki-

aSi. sakonstitucio sasamarTlo kontro-

lis Semdgomi ganviTareba omis dawyebis 

gamo Sewyda da ukve Seqmnilma sakonsti-

tucio kontrolis instituciamac praqti-

kulad ver gaafarTova Tavisi moRvaweobis 

areali[4].meore msoflio omis Semdgomi pe-

riodi. meore msoflio omis Semdeg Camoy-

alibda sakonstitucio marTlmsajulebis 

ganviTarebis axleburi midgoma, romlis 

Sesabamisad parlamentis uzenaesobis prin-

cips adgili unda daeTmo konstituciis 

uzenaesobis principisaTvis. sakonsti-

tucio kontrols specialuri organo ga-

naxorcielebda, romelic sakanonmdeblo 

da aRmasrulebel xelisuflebaze ar iqne-

boda damokidebuli. amavdroulad sakon-

stitucio sasamarTlo warmoebis SemoReba 

xelisuflebis vertikaluri ganawilebis 

principis realizacias iTvaliswinebda. es 

principi ZiriTadad federaciuli mowyo-

bis saxelmwifoebSi aRmocenda, romleb-

Sic sakonstitucio marTlmsajulebis kom-

petencia iyo federaciis wevrTa mimarT, 

gamocemuli federaluri xelisuflebis 

sakanonmdeblo aqtebze zedamxedvelobis 

ganxorcieleba. sakonstitucio sasamarT-

los Seqmna agreTve SeiZleba istoriuli 

mizeziTac aixsnas, rom swored omisa da 

faSizmis mtkivneuli gamocdilebis sa-

fuZvelze aRmocenda sakonstitucio kon-

trolis SemoRebis idea, sakonstitucio 

kontrolis ganmaxorcielebeli iseTi 

sasamarTlo meqanizmis Seqmna, romelic 

demokratiis erT-erT damaxasiaTebel ni-

Sans warmoadgenda, sakonstitucio kon-

trolis Camoyalibebis procesSi insti-

tucionaluri da politikuri xasiaTis 

mizezebic udavod arsebobda, im samarTle-

brivi da faqtobrivi garemoebaTa gaTval-

iswinebiT, rom sakonstitucio kontroli 

moqalaqeebisaTvis iqces sakanonmdeblo da 

aRmasrulebeli xelisuflebisagan dasacav 

qmediT meqanizmad.

meore msoflio omis damTavrebis Sem-

deg sakonstitucio kontroli SemoiRes 

1947 wels birmam, braziliam xelmeored 

1946 wels, 1949 wels germaniam 1949 wels 

indoeTma, 1948 wels italiam, 1950 wels 

luqsemburgma, 1950 wels siriam, 1949 wels 

tailandma, 1952 wels urugvaim da 1947 

wels iaponiam. sxvadasxva formiT sa-

konstitucios sasamarTlo kontroli 

gavrcelda agreTve aziis, afrikis, cen-

traluri da samxreT amerikis mTel rig 

sxva qveynebSi[5]. Tanamedrove periodis 

dasawyisi samxreT evropis rig qveyanaSi 

politikuri cvlilebebiT aRiniSna, diqta-

toruli reJimebis damxobam gamoiwvia sa-

konstitucio kontrolis meqanizmebis Se-

qmna, kerZod: 1968 wels saberZneTSi, 1968 

wels espaneTSi da 1976 wels portugalia-
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Si. daaxloebiT imave periodSi 1969 wels, 

sakonstitucio kontroli SemoRebul iqna 

alJirSi, 1960 wels kviprosSi, 1960 wels 

TurqeTSi da 1963 wels iugoslaviaSi. am-

avdroulad sakonstitucio kontrolis 

calkeuli arsebuli sistemis gadasinjva 

moxda avstriaSi, belgiaSi, germaniaSi, sa-

frangeTsa da SvedeTSi. oTxmocian wlebSi 

socialuri da politikuri Zvrebis Sede-

gad sakonstitucio kontrolma cvlile-

bebi ganicada centraluri da samxreTi 

amerikis araerT qveyanaSi. gansakuTrebuli 

aRniSvnis Rirsia argentinis gamocdileba, 

sadac federaciuli saxelmwifos Semad-

genel nawilebSi dawyebuli demokrati-

uli gardaqmnebis procesi aisaxa calkeul 

provinciaSi, sakonstitucio kontro-

lis gansxvavebuli meqanizmis SemoRebiT. 

 sakonstitucio kontrolma Semdgomi gan-

viTareba aRmosavleT evropis qveynebSi 

ufro farTo gavrcelebiT hpova. sakonsti-

tucio kontrolis arsebobiT ivaraudeba 

uari xelisuflebis erTianobaze, swored 

aRniSnulis gamo socialisturi sistemis 

qveynebs, rogorc wesi sakonstitucio kon-

troli ar gaaCndaT. gamonakliss warmoad-

genda iugoslavia, romelmac 1963 wels daa-

fuZna avstriul-germanuli modelis tipis 

sakonstitucio kontroli da Cexoslovakia 

sadac sakonstitucio kontroli SemoRebu-

li iqna 1968 wels, magram konstituciuri 

marTlmsajuleba praqtikulad am qveynebSi 

ar xorcieldeboda. 1980-90-ian wlebSi sa-

konstitucio kontroli SemoiRes albaneT-

ma 1992 wels, 1991 wels bulgareTma, 1984-

1989 wlebSi ungreTma, 1992 wels litvam, 

1991 wels poloneTma, 1988 wels sabWoTa 

kavSirma, 1992 wels slovakeTma, 1992 wels 

sloveniam da estoneTma 1992 wels[6]. sa-

konstitucio kontrolis Tanamedrove 

erovnuli sistemebi metwilad evropul 

modelis mimdevaria. magaliTad, iaponiaSi 

sadac sasamarTlo kontroli agebuli iyo 

amerikuli modelis Sesabamisad, sakonsti-

tucio reformis sakiTxze bolodroinde-

li mecnieruli da praqtikuli analizis 

Sedegad, gadawyda evropuli modelis Se-

sabamisi sakonstitucio kontrolis meqa-

nizmis SemoReba. 

 did britaneTSic ki, romelic luqsem-

burgsa da niderlandebTan erTad im 

mcirericxovan qveynebis jgufs miekuTvne-

ba, romlebsac sasamarTlo sakonstitucio 

kontroli ar gaaCnia, warmoiSva idea sa-

konstitucio kontrolis SemoRebis Tao-

baze („uflebaTa bili“-s gadasinjvasTan 

dakavSirebiT). Tanamedrove sakonstitucio 

kontroli ukve gascda erovnul sazRvrebs, 

evropis sakonstitucio marTlmsajulebis 

kodeqsSi sul ufro xSirad aris moxse-

niebuli strasburgis adamianis ufleba-

Ta evropuli sasamarTlo da luqsembur-

gis evropis Tanamegobrobis sasamarTlo. 

sasamarTlo sakonstitucio kontrolis 

organizaciis TvalsazrisiT SeiZleba ga-

movyoT Semdebi modelebi:

amerikuli modeli, Tanamegobrobis 

modeli, avstriuli modeliSereul evro-

pul - amerikuli modeli, franguli mod-

eli, amave sibrtyeSi SeiZleba ganvixiloT, 

sakonstitucio kontrolis aratradici-

uli sistemebis mqone qveynebi, sakonsti-

tucio kontrolis armqone qveynebi, sa-

konstitucio kontrolis gansazRvruli 

funqciebis matarebeli saerTaSoriso sa-

samarTlo institutebi[7].

sasamarlos kontrolis amerikuli 

modeli iTvaliswinebs, rom sakonsti-

tucio davebis ganxilva sasamarTloSi 

xorcieldeba zogadad sasamarTlo samar-

TalwarmoebisaTvis dadgenili wesebisa 

da procedurebis Sesabamisad(e.w. decen-

tralizebuli kontroli). sakonstitucio 

kontrolis amerikul models safuZvlad 

amerikis SeerTebuli Statebis uzenaesi sa-

samarTlos mier 1803 wels ganxiluli saqme 

„merberi medisonis winaaRmdeg“ da jin mar-

Salis doqtrina udevs. amerikuli model-

is SemTxvevaSi xorcieldeba Semdgomi anu 

represiuli kontroli. sasamarTlo war-

moebis erTsaxeobas uzrunvelyofs uzen-

aesi (umaRlesi) sasamarTlo. sasamarTlos 

gadawyvetilebebi, precedentebis garda, 

rogorc wesi exeba mxolod saqmeSi monaw-

ile mxareebs. sakanonmdeblo aqtis ara-

konstituciurobis Taobaze sasamarTlo 

samarTlis problemebi
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gadawyvetileba sajarod xasiaTs atarebs 

da mas ukuqmedebis Zala gaaCnia. sakonsti-

tucio kontrolis mocemuli modeli miRe-

bulia Semdeg qveynebSi: evropaSi - daniaSi, 

irlandiaSi, norvegiasa da SvedeTSi.

 aziaSi - bangladeSi, honkongSi, is-

raelSi, indoeTSi, iranSi, malaiziaSi, 

nepalSi, pakistanSi, singapursa da iaponi-

aSi.

 afrikaSi - botsvanaSi, gambiaSi, ganSi, 

zambiaSi, zimbabveSi, kamerunSi, keniaSi, ko-

moris kunZulebi, malaviSi, namibiaSi, nige-

riaSi, siera-leoneSi, tanzaniasa da ugan-

daSi.

 amerikaSi - argentina, bahamis kunZu-

lebi, barbadosi, bolivia, dominikelTa 

respublika, haitiSi, gaianaSi, hondurasi, 

grenadaSi, kanadaSi, meqsikaSi, nikaragua-

Si, sent-kristoferi da nevisi, surinamaSi, 

aSS-sa da iamaikaSi.

avstraliasa da okeaniaSi - kiribatSi, 

nauruSi, axal zelandiasa da fijiSi.

 Tanamegobrobis modeli ar warmoad-

gens amerikul da evropul models. cen-

tralizebuli sakonstitucio kontroli 

aq uzenaes sasamarTlos kompetenciaa, ro-

melic politikuri niSnis gareSe mudmivad 

daniSnuli mosamarTleebisagan Sedgeba. sa-

konstitucio kontrolis aRniSnuli mod-

eli uzenaesi sasamarTlos mer winaswari 

kontrolis ganxorcielebas anu preven-

ciul kontrols da sakonsultacio fun-

qciebis Sesrulebas iTvaliswinebs, magram 

es ar niSnavs Semdgomi kontrolis ganxor-

cielebis SesaZleblobas, sasamarTlo gad-

awyvetilebas savaldebulo ki Zala gaaCnia 

[8].

Tanamegobrobis modeli aris britaneT-

Si, aseve es modeli SemoRebulia mavrikze. 

sakonstitucio kontrolis avstriul mod-

els safuZvlad udevs samarTlis Teore-

tikosis, kontinentur evropaSi sakonsti-

tucio kontrolis SemoRebis fuZemdeblis 

hans kelzenis (1920 weli) doqtrina, ro-

melsac „kelzenis models“ uwodeben, aR-

niSnuli modeli konstituciis uzenaeso-

bis principzea dafuZnebuli, romlis 

drosac konstituciuri iusticia special-

uri sakonstitucio sasamarTloebis, uzen-

aesi (umaRlesi) sasamarTloebis an spe-

cialuri palatebis mier gansakuTrebuli 

wesiT daniSnuli Sesabamisi kvalifikaciis 

mosamarTleebis monawileobiT xorcield-

eba. sakonstitucio kontrolis avstriul 

models zogad kontrolsac uwodeben, Tum-

ca ar aris gamoricxuli konkretuli kon-

trolis ganxorcielebis SesaZleblobac. 

Semdgom (represiul) kontrolTan erTad 

gaTvaliswinebulia winaswari (prevenci-

uli) kontrolis ganxorcielebac, sa-

samarTlos mier miRebul gadawyvetile-

bebs savaldebulo Zala gaaCniaT. 

sakonstitucio kontrolis avstriuli 

modeli araerT qveynebSi xorcieldeba sx-

vadasxva konstituciuri kontrolis meqa-

nizmebis saSualebiT, konstituciur kon-

trols sakonstitucio sasamarTlos 

meSveobiT axorcielebs evropis Semdegi 

saxelmwifoebi: avstria, albaneTi, belo-

rusi, bulgareTi, bosnia-hercegovina, un-

greTi, germania, espaneTi, italia, lietuva, 

makedonia, malta, moldova, poloneTi, ru-

mineTi, slovakeTi, slovenia, ukraina, xor-

vatia, CexeTi da estoneTi. aziaSi - erayi, 

kviprosi, yirgizeTi, monRoleTi, siria, 

tailandi, TurqeTi, Sri-lanka da samxreT 

korea. afrikaSi - angola, benini, gaboni, 

egvipte, madagaskari, mali, ruanda, eTiopia 

da samxreT afrikis respublika, amerikaSi 

- Cile, avstraliasa da okeaniaSi: papua-ax-

ali gvinea. sakonstitucio kontroli uma-

Rlesi sasamarTlos an misi palatis meSve-

obiT xorcieldeba, Semdeg saxelmwifoebSi: 

evropaSi - belgia, islandia, latvia, lix-

tenStaini, luqsemburgi. aziaSi - iemeni da 

filipinebi, afrikaSi - burkina-faso, bu-

rundi, zairi, nigeria, senegali, sudani, 

togo da Cadi, amerikaSi - kosta-rika, pana-

ma, paragvai da urugvai. sakonstitucio 

kontrols sakonstitucio sabWo axor-

cielebs evrop\Si safrangeTSi xolo azia-

Si - mavritaniaSi. sakonstitucio kontro-

lis kontinentur (evropuli) models 

axasiaTebs Semdegi saerTo Taviseburebani, 

sakonstitucio kontroli SemoRebuli iqna 

araerTgvarovani mizeziT qveynis konkretu-

nino niSnianiZe
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li pirobebis damokidebulad. sasamarTlo 

xelisuflebis Stosagan institucionalu-

rad damoukidebeli sakonstitucio kon-

trolis organoebi axorcieleben kon-

trols farTo gagebiT da isini 

warmoadgenen erTiani rogorc sasamarTlo 

sistemis nawils [9]. sasamarTloebis sakon-

stitucio statusi (administraciul da sa-

finanso avtonomia) warmoadgens gad-

awyvetilebaTa gamotanis dros maTi 

damoukideblobis aucilebel pirobas, sa-

konstitucio kontrolis organoebi axor-

cieleben mxolod sakonstitucio kon-

trols da maT sakonstitucio 

kontrolisaTvis damaxasiaTebeli yvela 

uflebamosileba gaaCniaT, maT Soris par-

lamentis mier miRebuli kanonis gauqmebis 

uflebamosilebac. sakonstitucio kontro-

lis ganmaxorcielebeli mosamarTleebi 

politikuri xelisuflebis organoebis 

mier iniSnebian. sasamarTlo organoTa iu-

risdiqcias gansakuTrebuli xasiaTi 

gaaCnia, maTi gadawyvetilebebi samarTle-

briv da politikur xasiaTis matarebelia, 

Tumca isini SesaZloa iyos sakonsulta-

cio, sarekomendacio xasiaTisac. sakonsti-

tucio kontrols ZiriTadad normatiuli 

aqtebi eqvemdebareba, ZiriTadad sakonsti-

tucio kontroli oris saxisaa: Semdgomi 

(represiuli) kontroli, ufro iSviaTad ki 

winaswari, gamafrTxilebeli (prevenciuli) 

kontroli. Sereuli Sereuli evropul - 

amerikuli modeli moicavs, rogorc decen-

tralizebuli aseve centralizebuli kon-

trolis elementebs, Tumca sakonstitucio 

kontrolis uflebamosilebebi sakonsti-

tucio an uzenaes sasamarTlosTan (an mis 

specialur organosTan) koncentrirdeba, 

yvela Cveulebrivi sasamarTlo aRWurvil-

ia uflebiT saqmis ganxilvis procesSi ar 

gamoiyenon is kanoni, romelsac arakonsti-

tuciurad Tvlian. am modelis Sesabamisad 

kontroli sxvadasxva qveyanaSi Semdegi 

konstituciuri kontrolis meqanizmiT 

xorcieldeba: sakonstitucio sasamarTlo: 

evropaSi - portugalia, amerikaSi- gvatema-

la, kolumbia ,peru, ekvadoris respublika.. 

umaRlesi sasamarTlo an misi specialuri 

palata: evropaSi - saberZneTi, Sveicaria 

(imis gaTvaliswinebiT, rom SezRuduli 

kontrolis Sveicarul sistemaSi Sveicari-

is federaluri sasamarTlo ar iZleva 

federaluri kanonebis konstituciurobis 

Sefaseba),aziaSi - indonezia, taivani. amer-

ikaSi, alJiri, brazilia, venesuela, salva-

dori. franguli kontinenturi modeli 

efuZneba 1958 wels Seqmnili safrangeTis 

sakonstitucio sabWos models. igi iTval-

iswinebs centralizebul kontrols, rom-

lis drosac sakonstitucio sakiTxebis 

ganxilva xorcieldeba sakonstitucio 

kontrolis specialuri organoebis (umete-

sad sakonstitucio sabWos an uzenaesi sa-

samarTloebis specialuri palatebis mier 

gansakuTrebuli proceduris dacviT. 

amasTan sakonstitucio kontroli upirate-

sad winaswar (prevenciul) sarekomendacio 

xasiaTs atarebs, SesaZlebelia Semdgomi 

kontrolis gamoyenebac, gansakuTrebiT 

saarCevno davebTan dakavSirebiT, aR-

niSnulma modelma gavrceleba hpova Sem-

deg qveynebSi: evropaSi - safrangeTSi, af-

rikaSi - alJirSi, kot - divuari, marokosa 

da mozambikSi. sakonstitucio kontrolis 

aratradiciuli organoebiT sakonsti-

tucio kontrolis uflebamosilebaTa 

mqone aratradiciuli organoebi (erovnu-

li sabWo, parlamenti an misi specialuri 

organoebi da a.S.) Semdeg qveynebSi moqmede-

ben: evropaSi - fineTSi, aziaSi - brunei, 

vietnami, CineTis saxalxo respublika, ko-

reis saxalxo - demokratiuli respublika. 

afrikaSi - gvinea-bisau, jibuti, kongo, ka-

bo-verde, san-tome da prinsipi, tunisi, cen-

traluri afrikuli respublika, ekvatoru-

li gvinea, amerikaSi - kuba, avstraliasa da 

okeaniaSi - avstralia[10]. sakonstitucio 

kontrolis armqone qveynebia: evropaSi - 

didi britaneTi (Tumca lordTa palatis 

uflebamosilebebi winaswari sakonsti-

tucio kontrolis zogierT elements Sei-

cavs), niderlandebSi (imis gaTvalis-

winebiT, rom evropul institutebSi 

integraciam xeli Seuwyo holandiis 

samarTlebrivi sistemis im ZiriTadi prin-

cipidan ukandaxevas, romelic sakonsti-
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tucio kontrols uaryofas iTvaliswinebs).

afrikaSi - gvinea, lesoTo, liberia, libia. 

sakonstitucio kontrolis gansazRvruli 

funqciebis matarebeli saerTaSoriso sa-

samarTlo institutebi: sakonstitucio 

kontrolis gansazRvruli funqciebis 

matarebeli saerTaSoriso sasamarTlo in-

stitutebi: adamianis uflebaTa evropis sa-

samarTlo strasburgSi (evropuli saCi-

vari), evropis TanamegobrobaTa sasamarTlo 

luqsemburgSi (sakanonmdeblo aqtebis ba-

Tilad aRiareba, iseTi qmedebebis acileba 

romelic mimarTulia evropis sabWos an ev-

ropis TanamegobrobaTa komisiis winaaRm-

deg, sasamarTlos wevri qveynis TxovniT 

adre ganxiluli saqmeebis gadasinjva), ev-

ropis Tavisufali vaWrobis asociaciis sa-

samarTlo JenevaSi (asociaciis wevri 

saxelmwifos SekiTxvis Sesabamisad wevr 

saxelmwifoebs Soris davebis mogvareba), 

adamianis uflebebis amerikaTSorisi komis-

ia da amerikaTSorisi sasamarTlo, kartax-

enis SeTanxmebis wevr saxelmwifoTa sa-

samarTlo, centralur amerikuli 

sasamarTlo rogorc sakonstitucio sa-

samarTlo centraluri amerikisaTvis (pro-

eqti). sakonstitucio kontrolis erovnu-

li sistemis damaxasiaTebeli 

Taviseburebebi ganpirobebulia Sesabamisi 

qveynebis msoflios konkretul re-

gionebTan kuTvnilebiT. iseTi regionebis, 

sadac amgvari kuTvnileba yvelaze cxadad 

gamoixateba, SeiZleba mivakuTvnoT: centra-

luri da aRmosavleTi evropa, arabuli aR-

mosavleTi, afrika, azia, centraluri da 

samxreTi amerika [12]. centraluri da aRmo-

savleTi evropa, centralur da aRmosav-

leT evropaSi yofili socialuri banakis 

saxelmwifoebSi sasamarTlo sakonsti-

tucio kontrolis erovnuli sistemebis 

ganviTrebisTvis damaxasiaTebelia Sesabam-

isi precedentebis da tradiciebis uqon-

loba. gamonaklis warmoadgens sakonsti-

tucio kontrolis Seqmnis cdebi rumineTsa 

(pirveli msoflio omamde) da Cexoslovaki-

aSi (meore msoflio omis win). meore msof-

lio omis Semdgomac ki sakonstitucio 

kontrolma aq, dasavleT evropisgan gansx-

vavebiT, ver moipova saTanado aRiareba 

saxelmwifo - politikur sistemebTan wi-

naaRmdegobaTa gamo. es sistemebi ganasaxi-

erebdnen princips, romlis Sesabamidan 

sakanonmdeblo xelisufleba pasuxs agebda 

Tavisi gadawyvetilebebis konstituciuro-

baze, xolo parlamentis gareSe struqtur-

is mier sakonstitucio kontrolis ganxor-

cieleba SeuZlebeli iyo, sakonstitucio 

kontrolis uflebamosilebebis ganxor-

cieleba sakanonmdeblo organoebs ekisre-

bodaT (ssrk umaRlesi sabWos prezidiumi, 

poloneTis saxelmwifo sabWo). mogvianebiT 

sakonstitucio kontrolis msgavsi orga-

noebi Camoyalibda rumineTSi (sakonsti-

tucio komiteti), ungreTSi (sakonstitucio 

kanonmdeblobis sabWo) da germaniis 

demokratiul respublikaSi (sakonsti-

tucio komiteti). sasamarTlo sakonsti-

tucio kontrolis organoTa dafuZneba 

xdeboda ZiriTadad oTxmociani wlebis 

bolodan demokratizaciis zogadi pro-

cesebis CarCoebSi. centraluri da aRmo-

savleTi evropis qveynebSi moqmedebs sakon-

stitucio kontrolis ori modeli: 

sakonstitucio sasamarTlos evropuli 

modeli (albaneTi, belorusia, bulgareTi, 

ungreTi, lietuva, moldova, poloneTi, 

ruseTi, rumineTi, slovakia, ukraina, Cexe-

Ti da estoneTi). qveyanaTa am jgufis Zir-

iTadi ganmasxvavebeli Tvisebebia: cen-

tralizebuli sakonstitucio kontroli, 

sakonstitucio mosamarTleTa kandida-

turebis tradiciuli sasamarTlo sistemis 

farglebs gareT, e.i. sauniversiteto pro-

fesorTa, saxelmwifo moxeleTa da maRalk-

valificiur iuristTa Soris SerCeva, rig 

qveynebSi konstituciuri iusticiis ganx-

orcielebisaTvis Suamdgomlobis aRZvris 

ufleba saxelmwifo organoebis preroga-

tivaa (bulgareTi, lietuva, poloneTi da 

rumineTi), maSin rodesac sxva qveynebSi Ti-

Toeul moqalaqes gaaCnia sakonstitucio 

sasamarTlosaTvis mimarTvis uflebamo-

sileba. konstituciuri uflebebis dar-

Rvevebze saCivrebis aRZvra daSvebulia al-

baneTSi, ungreTSi, moldovaSi, ruseTSi, 

slovakeTSi, ukrainaSi, CexeTSi. ungreTis 
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sakonstitucio kontrolis sistema uSvebs 

konstituciuri saCivris Setanas rogorc 

sakonstitucio, aseve samoqalaqo ufle-

bebis darRvevebzec), sakonstitucio sa-

samarTlos Seqmnis myar samarTlebriv ga-

rants warmoadgens mxolod konstitucia[13]. 

uzenaesi sasamarTlos mier centralizebu-

li sakonstitucio kontrolis xorcield-

eba latviaSi, yvela aRniSnuli erovnuli 

sistemebisaTvis niSandoblivia sakonsti-

tucio sasamarTloebis uflebamosilebaTa 

standartuli nakrebi, praqtikulad yvela 

donis aqtebis, maT Soris saerTaSoriso 

SeTanxmebebis, abstraqtuli kontroli (po-

loneTs gamoklebiT), kanonis, debulebaTa 

konkretuli kontroli, saxelmwifo orga-

noebs Soris kompetenciebis ganawilebis 

Taobaze davebis ganxilva, impiCmenti, 

;arCevnebis Sedegebis Taobaze davebi, 

agreTve referendumis Catarebis konstitu-

ciasTan Sesabamisobis Sesaxeb gad-

awyvetilebaTa miReba, politikuri par-

tiebis moRvaweobis konstituciasTan 

Sesabamisobaze kontroli,10, am regionis 

qveynebis sakonstitucio kontrolis siste-

mebis damaxasiaTebeli Tvisebebi SemdegSi 

mdgomareobs, sakonstitucio sasamarTlos 

mier saqmeTa sakuTari iniciativiT ganxil-

va (albaneTi, ungreTi, moldaveTi, polone-

Ti da rumineTi), rac msoflio praqtikaSi 

iSviaTad gvxvdeba, aqtebis (ZiriTadad, 

saerTaSoriso SeTanxmebebis) winaswari 

kontroli, rac damaxasiaTebelia pirvel 

rigSi im sistemebisaTvis, romlebis viTar-

debodnen sakonstitucio kontrolis fran-

guli modelis zegavleniT (belorusia, 

bulgareTi, ungreTi, lietuva, moldova, 

rumineTi da ukraina), uzenaesi sasamarT-

los damatebiTi uflebamosilebani ab-

straqtuli kontrolis da kompetenciaze 

davebis dargSi (CexeTi)[14], sakanonmdeblo 

regulirebis xarvezebis kontroli (ungre-

Ti), romelic sxva sakonstitucio kontro-

lis sistemebSi Zalze iSviaTia, sakonsti-

tucio saCivari komunis mxridan (CexeTi), 

romelic gvxvdeba mxolod germanul sa-

konstitucio kontrolis sistemaSi, saer-

TaSoriso sasamarTloebis gadawyvetile-

bebis Sesrulebaze sakonstitucio 

kontroli (CexeTi), sakonstitucio donis 

samarTlebrivi normebis ganmarteba, sakon-

stitucio sasamarTloebis kompetenciaSi 

(albaneTi, bulgareTi, ungreTi, ruseTi da 

slovakia) da kanonis axsna-ganmartebis (po-

loneTi) sakonstitucio kontrolis kompe-

tenciis farglebSi iSviaTad gvxvdeba.
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Historical Foundations of the Origin of Constitutional Justice and
Constitutional Control Models

Nino Nishnianidze
professor of GTU 

Summary

 The establishment of the highest judicial bodies for the protection of constitutionality and legal-
ity is not an invention of modern legal systems. It is related to the historical development of constitu-
tionalism on the European continent.

  Constitutional control has gone through several characteristic stages: The first stage can be seen 
before the First World War, but it should be noted that some elements of constitutional control date 
back to 1180, dating to the period of the Germanic Holy Roman Empire.

 This is the Austrian period between World War I and World War II, and constitutional justice 
was established after World War II: Burma in 1947, Brazil in 1946, Germany in 1949, India in 1949, 
Italy in 1949, Italy in 1948, Luxembourg 1950 This year, Syria in 1950, Thailand in 1949, Uruguay 
in 1952 and Japan in 1947. Judicial control of the constitution was also spread to various countries in 
Asia, Africa, Central and South America.

  Since the beginning of the modern period it has been marked by political changes throughout 
southern European countries, which constitutional control emerged after the overthrow of dictato-
rial regimes: in Greece in 1968, in Spain in 1968, and in Portugal in 1976. About the same period, 
constitutional control was introduced in Algeria in 1969, in Cyprus in 1960, in Turkey in 1960, and 
in Yugoslavia in 1963. At the same time, a separate system of constitutional control was revised in 
Austria, Belgium, Germany, France and Sweden.
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